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CALENDAR ITEM 

C13 
A 3 02/09/16 
  PRC 5482.9 
S 4 B. Terry 
 

AMENDMENT OF LEASE 
 
LESSEE: 

U.S. Bureau of Reclamation 
16349 Shasta Dam Boulevard 
Shasta Lake, CA  96019 

 
AREA, LAND TYPE, AND LOCATION: 

Sovereign land in the Sacramento River, near the city of Redding, Shasta 
County. 

 
AUTHORIZED USE: 

Continued placement and maintenance of clean gravel for the rehabilitation and 
restoration of King Salmon and winter-run Chinook Salmon spawning grounds. 

 
LEASE TERM: 

20 years, beginning August 9, 2000. 
 
CONSIDERATION: 

The public use and benefit; with the State reserving the right at any time to set a 
monetary rent if the Commission finds such action to be in the State’s best 
interests. 

 
PROPOSED AMENDMENT: 

Amend the lease to: 
1. Delete Section 3, Upper Sacramento River Gravel Restoration Site 

drawing; 
2. Include the attached Exhibit A, Land Description and the attached Exhibit 

B, Site and Location Map; 
3. Revise Section 2, Special Provisions to address the proposed 

dredging/construction activity; 
4. Include two additional sites in the Sacramento River known as North 

Cypress Side Channel and Kapusta 1a; 
5. Dredging as needed to create side channels; and  
6. Creation of nearshore benches. 
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All other terms and conditions of the lease shall remain in effect without 
amendment. 
 

BACKGROUND: 
On October 1, 2002, the Commission issued a General Lease – Public Agency 
Use, Lease No. PRC 5482.9, to the U.S. Bureau of Reclamation (BOR) for the 
placement of gravel at nine sites in the Sacramento River for the rehabilitation 
and restoration of King Salmon and winter-run Chinook Salmon.  On October 8, 
2015, Commission staff received an application from the BOR to amend its lease 
by adding additional sites in the Sacramento River for the rehabilitation and 
restoration project including the restoration and dredging of numerous side 
channels along the Sacramento River near and around Redding, California.  In 
November 2015 the BOR released a Draft Environmental Assessment for the 
Upper Sacramento River Anadromous Fish Habitat Restoration Program 
analyzing the impacts of the proposed project under the National Environmental 
Policy Act.  Staff understood at the time that the project would require additional 
compliance with the California Environmental Quality Act (CEQA).     
 
In mid-November 2015, BOR contacted Commission staff to request Emergency 
Authorization to proceed with the restoration project at two of the proposed sites, 
known as North Cypress Side Channel and Kapusta 1a, prior to formal 
consideration by the Commission at its February meeting.  As staff understands, 
due to the ongoing drought these two sites have been deemed to have 
immediate benefit to winter-run Chinook Salmon, a State and Federal listed 
Endangered Species.  Staff was informed of the urgency of beginning work on 
the two side channel projects in order to take advantage of low flow conditions in 
the Sacramento River in the vicinity of Redding.  Any delay risked missing these 
low flow conditions. 
 
On December 28, 2015, the California Department of Fish and Wildlife (DFW), a 
partner in collaboration with BOR on this habitat restoration project, sent a letter 
to the Commission (attached as Exhibit C) confirming that the proposed actions 
of BOR are related to the continuing drought emergency in California and for the 
purpose of restoring habitat for an endangered species harmed by the drought.  
DFW’s letter affirmed that the proposed activities are consistent with the 
Governor’s Declaration of Emergency Proclamation No. 1-17-2014, Proclamation 
of a Continued State of Emergency, dated April 25, 2014, and Executive Order 
B-36-15, dated November 13, 2015 (Emergency Declarations), providing 
regulatory relief to rapidly approve the work to benefit certain species.  More 
specifically, the Proclamation of April 25, 2014, provisions 6, 7, 8, and 19, 
suspend the requirements of CEQA for State actions required to protect 
threatened or endangered species harmed by the drought emergency.  
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On the basis of BOR and DFW’s recommendation and pursuant to the 
Commission’s Comprehensive Delegation of Authority, as amended March 20, 
2015, on January 20, 2016, Commission staff issued an emergency authorization 
to allow restoration work on the two channels intended to address the continuing 
drought emergency.  This authorization was issued with the understanding that 
the lease would be formally amended at the Commission’s February 9, 2016 
meeting to include the two channels.  Additionally, on the basis of DFW’s letter 
and the Emergency Declarations, staff believes that CEQA is suspended for both 
the emergency authorization and proposed lease amendment.     
 

PUBLIC TRUST ANALYSIS AND RECOMMENDATION: 
Statutory Authority: 

Public Resources Code sections 6005, 6216, and 6301; California Code of 
Regulations, Title 2, section 2000, subdivision (b). 

 
Public Trust and State’s Best Interests Analysis: 

Preservation of fish habitat is water-dependent and is generally consistent 
with the common law public trust doctrine.  California courts have held that 
preservation of habitat is an authorized use of public trust lands.  (See, for 
example, Marks v. Whitney (1971) 6 Cal. 3d 251, 260.)  The proposed 
activity is designed to expand and restore spawning grounds for winter-run 
Chinook Salmon in response to the continuing drought emergency. The 
proposed activities are consistent with the public trust doctrine because 
habitat restoration to expand the spawning potential of winter-run Chinook 
Salmon will help to preserve this endangered species.   
 
The proposed amendment and the underlying lease contain conditions 
designed to minimize potential impacts to the public trust values while the 
work is conducted.  Commission staff believes the work authorized under 
the proposed amendment will not substantially interfere with public trust 
needs at this time and at this location.  Based on the above analysis, staff 
believes issuance of this amendment is consistent with the common law 
public trust doctrine and in the best interests of the state.      

 
OTHER PERTINENT INFORMATION: 

1. Lessee has authorization to use the upland adjoining the lease premises. 
  

2. The two sites known as North Cypress Side Channel and Kapusta 1a, are 
part of a larger project; however, they require immediate action due to the 
low water level in the Sacramento River.  BOR will submit an application 
for the entire project at a later date.  It is anticipated that the complete 
proposed project will be placed on the April 5, 2016 agenda for the 
Commission’s consideration. 
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3. According to DFW, the North Cypress Side Channel and Kapusta 1a are 
emergency projects conducted pursuant to provisions 6, 7, 8, and 19 of 
the Governor’s April 25, 2014 Proclamation of a Continued State of 
Emergency.   
 
Pursuant to provision 19, staff shall maintain on the Commission’s 
website, a list of the approvals for which CEQA is suspended under the 
declared state of emergency. 
   

4. The staff recommends that the Commission find that, pursuant to the 
Emergency Declarations, for purposes of this activity CEQA is suspended 
with regard to this proposed authorization.  
 
Authority:  Executive Department, State of California, Declaration of 
Emergency Proclamation No. 1-17-2014; A Proclamation of a Continued 
State of Emergency, dated April 25, 2014, provisions 6, 7, 8, and 19; 
Executive Order B-36-15, dated 11-13-2015, provisions 1 and 6.   
 

5. This action is consistent with Strategy 1.2 of the Commission’s Strategic 
Plan to prioritize the use of sovereign lands where appropriate for open 
space, wetlands, riparian habitat and habitat preservation, restoration, and 
enhancement, including through habitat management plans, mitigation 
agreements with public agencies, private parties, and other conservation 
efforts, consistent with applicable law. 
 

6. This activity involves lands identified as possessing significant 
environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands.  Based upon 
the staff’s consultation with the persons nominating such lands and 
through the CEQA review process, it is the staff’s opinion that the project, 
as proposed, is consistent with its use classification. 

 
EXHIBITS: 

A. Land Description 
B. Site and Location Map 
C.       Letter from DFW dated December 28, 2015 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 

 
CEQA FINDING: 

Find that the requirements of CEQA are suspended for the proposed 
activity pursuant to Executive Department, State of California, Declaration 
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of Emergency Proclamation No. 1-17-2014; A Proclamation of a 
Continued State of Emergency, dated April 25, 2014, provisions 6, 7, 8, 
and 19; and Executive Order B-36-15, dated 11-13-2015, provisions 1 and 
6. 
  

PUBLIC TRUST AND STATE’S BEST INTERESTS: 
Find that the proposed lease amendment will not substantially interfere 
with the public’s public trust needs and values at this location, is 
consistent with the common law public trust doctrine, and is in the best 
interests of the State. 
 

SIGNIFICANT LANDS INVENTORY FINDING: 
Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 

 
AUTHORIZATION: 

Authorize the amendment of Lease No. PRC 5482.9, a General Lease – 
Public Agency Use, effective February 9, 2016, to delete Section 3, Upper 
Sacramento River Gravel Restoration Site Drawing; include the attached 
Exhibit A, Land Description and the attached Exhibit B, Site and Location 
Map (for reference purposes only); revise Section 2, Special Provisions, to 
address the proposed dredging activity; include two additional sites in the 
Sacramento River known as North Cypress Side Channel and Kapusta 
1a; dredging as needed to create side channels; and creation of 
nearshore benches; all other terms and conditions of the lease will remain 
in effect without amendment.  
 














